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Purposes of Sentencing
Victorian Sentencing Act 1991
5. Sentencing guidelines

(1) The only purposes for which sentences may be imposed are-
(a) to punish the offender to an extent and in a manner which

is just in all of the circumstances; or
(b) to deter the offender or other persons from committing

offences of the same or a similar character; or
(c) to establish conditions within which it is considered by the

court that the rehabilitation of the offender may be
facilitated; or

(d) to manifest the denunciation by the court of the type of
conduct in which the offender engaged; or

(e) to protect the community from the offender; or
(f) a combination of two or more of those purposes.
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Factors to be  taken into account by 
the Court when sentencing
Victorian Sentencing Act 1991 s. 5.
(2) In sentencing an offender a court must have regard to-

(a) the maximum penalty prescribed for the offence; and
(b) current sentencing practices; and
(c) the nature and gravity of the offence; and
(d) the offender's culpability and degree of responsibility for the offence; and
(daa) the impact of the offence on any victim of the offence; and
(da) the personal circumstances of any victim of the offence; and
(db) any injury, loss or damage resulting directly from the offence; and
(e) whether the offender pleaded guilty to the offence and, if so, the stage in the

proceedings at which the offender did so or indicated an intention to do so; and
(f) the offender's previous character; and
(g) the presence of any aggravating or mitigating factor concerning the offender or

of any other relevant circumstances.
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Toulmin Argument Structure
Stephen Toulmin, The Uses of Argument (Oxford, 1958)
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A Decision 
Tree
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Highest 
Level 
Argument
Tree (factors 
influencing
sentence 
imposed)
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Argument Tree for Impact of the
Offence

Impact of
the offence

Victim's personal
circumstances

Injury or Loss,
destruction, or damage to
property suffered as a
direct result of the offence

Impact of the
offence on the
victim

Impact of the
offence on the
community

Psychological

Financial

Impact of the
offence on the
family and close
associates of the
victim

Vulnerability

Victim impact
statement existence

Risk of future serious
danger to the community
from the perpetrator

Need to protect the
community from
the risk

Physical

pregnancy

physical bodily
harm

mental illness
or disorder

exacerbation
of existing
mental illness
or disorder

grief

distress or
trauma none

insignificant
significant
very significant
extremely
significant

none
insignificant
significant
very significant
extremely
significant

none
insignificant
significant
very significant
extremely
significant

none
insignificant
significant
very significant
extremely
significant

none
insignificant
significant
very significant
extremely
significant
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Argument Tree for
nature of the
Offender

Cooperation shown

The
offender

Moral culpability
/ degree
responsibility

Remorse shown

Early entry guilty plea

Multiple / sole
offender

Performance during
defferal of sentence /
drug court / koori
court / credit court

Likely impact on
offender of recording
a conviction and
going to goal

Role of offender in this offence

Offender prior
to committing
the offence

Offender when
committing the
offence

Offender post
committing
the offence

Serious
offender status

Previous character

Prior convictions

Offender's
personal
circumstances

Gambling
addiction

Personal crisis

Cultural
adjustment

Drug / Alcohol
dependence Addiction

Directly
relevant prior
offences

Non directly
relevant prior
offences

Appology offered

Restitution made

Remarks to police

Degree of
assistance
offered to police

Assistance provid-
ed to the Crown

During police
interview

Extent to which
the offender
assisted the victim

Extent to which the
offender is complying
with any sentence
currently  in force

Availability of courses, programs, treatment, therapy or other
assistance that could be available and of benefit to the offender

Delay in prosecuting
the offence

Effect of offence on
offender

Family
break-
down

Job Loss

Physical
effects

Psychologi
cal effects

Remanded
in custody

past history

Dependency
contribution to
commission of
the offence

benefit
derived
as result
of
offence
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Argument Tree for
the Nature of the 
Offence

Breach of trust
occurrence

Impact of the
offence on the
sentence

Gravity of
offence
compared to
other offences
of this type

Type of offence

Prevalence of
offence /
reported crime
rate

Duration of offence

The extent to which the
law was breached

Degree of violence

Degree of premeditation

Vulnerability of the
victim

Current
community
attitude to this
type of offence

Amount of organisation
in planning and
perpetrating the offence

Sophistication of the
planning and perpetration
of the offence

Degree of
planning of
offence

Within the family
relationship

Within a relationship
with another authority

Whether offence is of
trivial, technical, minor
nature

none
insignificant
significant
very significant

uncommon
common
very common

uncaring
tolerance
abhorrence
extreme
repugnance

none
trifling
not so
serious
serious
very serious

none
insignificant
significant
very significant

none
minor
significant
major

none
minor
significant
major

no
yes

none
minor
significant
major

low
average
high

low
medium
high

low
medium
high

instantaneous
minutes
hours
days   etc

low
medium
high

not serious
average
serious

assault
armed
robbery

etc

none
insignificant
significant
very significant
extreme
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Initial page of Web Based Sentencing 
System
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Moving into the argument tree
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Factor Weights Input Screen

Addiction

the culpability of the offender

Addiction

the culpability of the offender
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